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IN THE COURT OF THE SDJM (M) GOHPUR. 

G.R Case No. 862/ 2012. 

U/S- 25 (1)(a) of the Arms Act. 

State  

Vs 

Martin Kandulana,  

S/O- Late YakubKandulana, 

Resident of – Helem Tea Estate, P.S-Helem,   

Dist- Sonitpur, Assam,              ..........Accused Person. 

 

Present                 : Ranjan Brahma, AJS, SDJM (M), Gohpur. 

For the Prosecution : Smt. BarnaliChetia, Sanjay Dey, Learned APPs. 

For the Defence: Sri PranjalPratim Borah, Learned Advocate. 

Evidence recorded on   :  4.1.2014, 29.3.2014, 2.5.2014, 31.5.2014,  

19.7.2014, 29.4.2015, 10.7.2015. 

Arguments heard on     : 17.2.2016. 

Judgment delivered on  : 2.3.2016. 

 

J U D G M E N T 

1.    The prosecution case in brief is that the informant 

namelyMeherwan Singh of 12th Assam Rifle B Coy lodged an FIR  

on16.11.2012 stating inter alia that on 15.11.2012 at about 10.30 p.m he 

received a secret information from a source that there was illegal arms with 

ammunitions in the house of the accused person Martin Kandulana, resident 

of theHelem Tea Estate, Line No. 1. He along with his staff and the Helem 

Police made a joint search in the house of the said Martin Kandulana and 

recovered the following arms:  

i). 1 (one) country made Revolver, 8 mm Bore. 

ii). 1 (one) Fired cartridge, 8 mm. 
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iii). 1 (one) life ammunition, .22mm.  

2.   The ejahar was received and registered at Helem P S vide 

Helem P S case No. 41/2012 under section 25 (1) (a) of the Arms Act and 

started investigation. After investigation Police submitted charge sheet against 

the accused person. 

3.   The accused person was summoned to face the trial. On 

appearance of the accused person copies of the relevant documents was 

furnished. Charge was framed under section 25 (1) (a) of the Arms Act  which 

was read over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried.  

4.   During the course of the trial prosecution examined as many as 

10 nos. of witnesses including the Investigation Officer (IO). Statements of 

the accused person U/S 313 Cr.PC was recorded. The plea of the accused 

person was total denial and did not adduce any evidence in defence.  

 

POINTS FOR DETERMINATION. 

5.  Whether the accused person was in possession of the illegal 

arms and ammunitions for the purpose of saleor transfer to others, thereby 

the provision under section 25(1)(a) of the Arms Act is attracted against him? 

 

DISCUSSIONS, DECISIONS & REASONS THEREFOR. 

6.   PW1 is ManeswariDeuri. He was an Assam Rifle personnel under 

B coy. On 15.11.2012 he was posted in Helem. The informant, 

SubedarMaherwan Singh was the in charge of the platoon at that time. On 

that day the Helem Police along with Assam Rifles including camp 

commander, Captain Naresh, SubedarMaherwan Singh conduct raid/ search in 

the house of the accused person Martin Kandulana, a resident ofHelem Tea 

Estate based on some secret information. He was also in the raid team.  It 

was learnt that said Martin Kandulana is an illegal arms dealer. During search 
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operation one country made revolver, 8 mm pistol, empty cartridge and 

bullets were recovered. He identified the said arms and exhibited the hand 

made revolver by Material Ext-1, 8mm pistol empty cartridge by Material Ext- 

2, one cartridge of 22mmRevolver cartridge by Material Ext- 3. The said arms 

were seized by the Helem Police from the accused person and he put his 

signature in the seizure list as seizure witness.  During cross examination, he 

stated that there was not any public witness at the time of the search 

operation/ raid.  

7.  PW2 is Sri BenuKandulana. He stated that on 17.11.2012 the 

accused person was arrested by the Army. He came to know that some illegal 

arms were recovered from him.  

8.   PW3 is Sri Rajesh Kurmi. He also stated that the accused person 

was arrested by the Army in the month of November, 2012 as some illegal 

arms were recovered from him.  

9.  PW4 is EliazahrKandurana. He stated that once in the month of 

November the Army and Helem Police conducted raid in the house of the 

accused person and recovered some illegal arms from him. He came to know 

about this on the next day. But he hasnot seen the said arms recovered from 

the accused person.  

10.  PW5 is SubedarMeherwan Singh. He was the informant. He was 

an Assam Rifle personnel. He stated that on 15.11.2012 at about 10.30 p.m 

at Helem a search operation was conducted in the house of the accused 

person jointly by the Helem Police and the Assam Rifle. One country made 

pistol, one empty cartridge and one live cartridge were recovered from the 

house of the accused person. He lodged the FIR about the alleged incident. 

He proves it by Ext-1 and his signature thereon by Ext-1(1). The said arms 

and ammunitions were given to the Police. He proves the Seizure list by the 

Police by Ext-2 and his signature thereon by Ext-2 (1). The  handmade 

revolver vide Material Ext- 1, 8mm pistol empty cartridge vide Material Ext- 2, 
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one cartridge of 22 Rivolver cartridge vide Material Ext- 3 were shown to him 

and he identified them. During the time of the search operation, one Helem 

Police accompanied them.  

11.   PW6 is Gulap Singh. He was the gaonbura of Amlokhidoloni 

village. He stated that one revolver and a cartridge was recovered from the 

house of the accused person. He came to know about this on the next day 

from the HelemPolice. He came to the Police station on the next day as he 

was called by the Helem Police in connection to this incident. He put his 

signature in the seizure list. He proves his signature thereon by Ext-2(2). The  

handmade revolver vide Material Ext- 1, 8mm pistol empty cartridge vide 

Material Ext- 2, one cartridge of 22 Revolver cartridge vide Material Ext- 3 

were shown to him and he identified them. He stated that he does not know 

as to whether the said arms were recovered from the house of the accused 

person or not.  

12.   PW7 is Deben Chandra Gohain.  He was a 12th APBN Havilder. 

He stated that on 13.5.2013 he received the said seized Pistol, empty 

cartridge, fire bullet along with some documents from SDPO, Gohpur for 

examinations.He proves his report of examination of the Pistol by Ext-A, 

report of examination of the empty cartridge by Ext-B, report of examination 

of the fire bullet by Ext-C. Ext-A is serviceable. Exts B & C are factory made 

fire arms.  

13.    PW8 is BinodChadraSarma. He was an Assam Rifle personnel. 

He stated that as per instruction of Naresh Kumar, his superior he and the 

informant came to deliver the seized Pistol and cartridges/ ammunitions to 

the Helem Police. He proves the Seizure list prepared by the Police by Ext-2. 

He proves his signature thereon by Ext-2(3). He stated that he does not know 

from whom the said ammunitions were seized.  
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14.  PW9 is the then A.S.I of Police, ParmanandaDeka. He started 

investigation on 25.11.2012. But he could not complete the investigation due 

to his transfer order on 28.2.2013.  

15.   PW10 is S.I, Bholaram Bora. He was the Investigation Officer. 

He stated that on 15.11.2012 the informant, Meherwan Singh lodged the 

FIR.Then he along with his staff and the Assam Rifle personnel conducted 

search operation in the house of the accused person Martin Kandulana and 

recovered one 8 mm country made pistol, one empty (8mm) and one live 

ammunition of .22mm from him. He seized the said arm and ammunitions 

vide Ext-2: Seizure list and his signature thereon by Ext-2(4). During 

investigation he recorded the statements of the witnesses and prepared a 

rough sketch map of the place of occurrence. He proves the said Sketch map 

by Ext-4. He could not complete the investigation due to his transfer order. 

However one SI Pranjal Kumar Nath filed the Charge sheet against the 

accused person. He proves the Charge sheet by Ext-5.  

16.   Heard the arguments of the Learned APP and the Learned 

Defence Counsel. Perused the materials on record. 

17.   After going through the materials on record, it appears from the 

statement of PW1 and PW5, informantSubedarMaherwan Singh that there 

was not any public witnessaccompanying them at the time of the raid/ search 

operation in the house of the accused person. At the time of the search all of 

them were Police and Assam Rifle personnel. The PWs 2,3,4& 6 are civilians/ 

public. But all of them stated that they came to know about the matter from 

the Helem Police on the next day when they came to the Police station to 

enquire as to why the accused person was arrested. They do not know as to 

whether the said pistol and ammunitions were seized from the accused 

person or not. Thus none of them supported the prosecution case.  

18.  The other PWs 7, 8 were also Assam Rifle personnel. PW7 

examined the condition of the seized arm and ammunition at the instruction 
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of the SDPO, Gohpur. Both of them did not know from whom the said 

ammunitions were seized. 

19.  The seizure witnesses vide PWs 1, 5 &10 (IO) are Police 

personnels. Another independent seizure witness i,e PW6, who was the 

Gaonbura is mentioned as Seizure witness in the Ext-2 Seizure List. But PW6 

stated that he did not know from whom the said arm & ammunitions were 

seized. He came to know about the said incident on the next day from Helem 

Police. Thus, it seems that there was not any independent witness during 

search operation/ raid in the house of the accused person.  

20.   Generally, before conducting a search, the police officer 

concerned is required to call upon some independent and respectable people 

of the locality to witness the search. But in the given case, no attempt was 

made to have independent local witness during the search/ raid, whereas the 

place of raid was a residential area/ Estate labour line of the Helem Tea 

Estate and there was no dearth of local witnesses.As no public witness joined 

in the search it creates suspicion about the recoveries of the arm from the 

accused person. The evidence of Police/ Assam Rifle personnel witnesses 

themselves is not sufficient to base conviction.  

In this regard reference may be made to the decision of theHon’bleGauhati 

High Court in Crl. Revn. No. 269/2004, Decided On: 06.06.2012, Md. 

MoinulHaqueVsThe State of Assam, MANU/GH/0350/2012, wherein it 

has been observed and held in paragraph 12 as reproduced below- 

The law requires that before conducting a search the concerned 

police officer is bound to call upon some independent 

respectable people of the locality to witness the search. It may 

be dispensed with in case independent person is not available in 

a given case. In such a situation, if the policeconducts the 

search, it can not be disbelieved simply on the ground that no 

independent and respectable witness was examined by the 
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prosecution. Here is a case where the search was made in a 

village and it was possible to call and have the presence of 

independent and respectable persons of the village. 

21.  It is also found that police officials concerned did not take 

proper care and steps for keeping seized arm under safe custody in sealed 

cover till it was produced before the Court. Besides the seized arms and 

ammunitions were kept for a long period of 6 months before examination and  

prosecutionhas not offered any explanation for keeping seized article for such 

a long period without permission of Magistrate.  

In view of the above facts and circumstances of the case, prosecution has 

failed to prove its case against the accused person. Thus the accused person 

deserves acquittal. 

22.  In the result, the accused person is acquitted of the alleged 

offence against him and set him at liberty forthwith. His bail bond shall stand 

for another period of 6 (six) months. 

The seized arm & ammunition vide Material Exts- 1,2& 3 shall be destroyed as 

per provisions of Law. 

The Judgment is pronounced and delivered in the open Court. 

Given under my Hand & Seal of this Court on this 2nd day of March 2016 at 

Gohpur. 

       

 

 SDJM (M), Gohpur, 


